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DETAILED ACTION 
Drawings 

1 . The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(4) because 
reference character "215" has been used to designate both SLA database and communication 
line. Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to the 
Office action to avoid abandonment of the application. Any amended replacement drawing sheet 
should include all of the figures appearing on the immediate prior version of the sheet, even if 
only one figure is being amended. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

Claim Objections 

2. Claims 2-30 are objected to under 37 CFR 1.75(c), as being of improper dependent form 
for failing to further limit the subject matter of a previous claim. Applicant is required to cancel 
the claim(s), or amend the claim(s) to place the claim(s) in proper dependent form, or rewrite the 
claim(s) in independent form. Claim 1 is an arrangement, i.e. device, claim. Claims 2-30 recite 
functional limitations for the device and therefore do not further limit the parent claim. An 
apparatus claim does not give patentable weight to recited functionality, see MPEP § 21 13. See 
also Hewlett-Packard Co. v Bausch & Lomb, Inc. 909 F.2d 1464, 1469, 15 USPQ2d 1525, 1528 
(Fed. Cir. 1990), where it is stated that "apparatus claims cover what a device is not what a 
device does (emphasis in original)." 
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3. Claims 37, 38, and 40 are objected to because of the following informalities: Claim 37 
depends from claim 7, but claim 7 is not a method claim. Based upon the structure of previous 
claims the examiner is assuming claim 37 should actually depend from claim 31. Claim 38 is 
assumed to depend from claim 37 and claim 40 is assumed to depend from claim 31 for similar 
reasons. Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the applicant for a patent. 

5. Claims 1,8,9, 11, 13, 14, 18, 20, 28, 29, 31, 37, 39, 41, and 43 are rejected under 35 
U.S.C. 102(a) as being anticipated by applicant admitted prior art (AAPA). 

6. In regards to claim 1, AAPA discloses an arrangement comprising: a first module that 
receives information from a plurality of routers of a network; a second module that carries out 
analysis of said information relative to preselected thresholds; a third module responsive to 
analysis results of said second module that, when said analysis results indicate an unsatisfactory 
operational condition in said network, develops configuration-information regarding 
configuration files of one or more of said routers; and a fourth module that transmits said 
configuration-information to said one or more of said routers to modify a configuration file 
within said one or more of said routers that, in turn, modifies operation of said one or more of 
said routers. A module is defined as a self-contained component that is used in combination with 
other components. Although module is normally assumed to mean a mechanical or man-made 
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device, a human meets the definition. Therefore the arrangement disclosed in figure 1 and 
described in paragraph 5 of the instant application satisfies the limitations of claim 1 . Analyzer 
1 10 is the first module, controller 120 and analyzer 110 function together as the second module, 
administrator terminal and the administrator 130 are the third module. The fourth module can be 
interpreted to be either the terminal 130 or the analyzer 110. It may be the terminal because it is 
at the terminal that the new configuration is initially entered. The terminal then propagates the 
new configuration through the controller and analyzer to the routers. Alternatively, the analyzer 
can be viewed as the fourth module because it is the module that is in direct communication with 
the routers. 

7. Claim 31 discloses the limitations of claim 1 in a method format. Claim 31 is rejected 
upon the same grounds as claim 1. Claim 31 in its present form does not disqualify a human 
network administrator from using a computer to develop a new configuration file. 

8. In regards to claims 8 and 37, AAPA discloses the arrangement of claim 1 where said 
second module, in said analysis, distills performance information from said information received 
from said routers, and evaluates said performance information relative to said preselected 
thresholds. Paragraph 5 discloses that analyzer distills the information into a summary form and 
then controller uses the summary to determine if service-level thresholds have been violated. 

9. In regards to claim 9, AAPA discloses the arrangement of claim 8 wherein said analysis 
determines whether said performance information exceeds one or more of said thresholds. 
Paragraph 5 discloses that there is a plurality of customers each with at least one service 
agreement. The summary information is evaluated in relation to each of the agreements and all 
of the agreements that are in violation are communicated to the admin terminal. 
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10. In regards to claims 1 1 and 39, AAPA discloses the arrangement of claim 1 where the 
thresholds relate to one or more from a set including load carried by said routers, classes of 
applications, service level agreements, applications of specific customers, and quality-of-service 
parameters. Paragraph 5 discloses that information related to congestion, i.e. load, and service 
level agreements are used as the thresholds to indicate a new configuration is needed. 

11. In regards to claim 13, AAPA discloses the arrangement of claim 1 further comprises a 
memory that stores quality-of-service parameters, service level agreements parameters, and a 
configuration file for each of said routers that is controlled by a configuration file. Quality of 
service parameters, service level agreement parameters, and configuration files are meant to be 
used or referred to many times and therefore a memory must be present in order to store the 
information. 

12. In regards to claim 14, AAPA discloses the arrangement of claim 1 where said thresholds 
are related to said quality-of-service parameters that are stored in said memory, and to said 
service level agreements parameters that are stored in said memory. Service level agreements 
contain quality of service parameters. Therefore, the thresholds are inherently related to both 
service level agreement parameters and quality of service parameters. 

13. In regards to claims 17 and 41, AAPA discloses the arrangement of claim 1 where said 
configuration-information developed by said third module for one of said routers is a modified 
configuration file for said one of said routers. Paragraph 5 discloses that the network 
administrator fashions a modified configuration file. 

14. In regards to claim 18, AAPA discloses the arrangement of claim 1 where said 
configuration-information developed by said third module for one of said routers is a 
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modification of said configuration file for said one of said routers. The phrase "modification of 
said configuration file" is no different than the phrase "modified configuration file" and therefore 
claim 18 is rejected upon the same grounds as claim 17. 

15. In regards to claims 20 and 43, AAPA discloses the arrangement of claim 18 where said 
modification comprises instructions to replace elements in said configuration file of said one of 
said routers, or to modify elements in said configuration file of said one of said routers. In order 
to modify a file the current contents must be changed. The change can be a replacement with 
radically different data or a smaller change to the current data. In either case the modification 
inherently contains instructions for either the replacement or modification of elements in the 
configuration file. 

16. In regards to claim 28, AAPA discloses the arrangement of said claim 1, further 
comprising a network comprised of said plurality of routers, with said routers being coupled to 
said fourth module. Figure 1 discloses a network of routers coupled to the fourth module. 

17. In regards to claim 29, AAPA the arrangement of claim 28 where some of said routers 
are access routers in said plurality of routers, and remaining ones of said routers in said plurality 
of routers are backbone routers. Figure 1 discloses the network comprising access routers and 
backbone routers. 

Claim Rejections - 35 USC § 103 

18. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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19. Claims 2-7, 10, 12, 15, 16, 19, 21-26, 27, 30, 32-36, 38, 40, 42, 44, and 45-47 rejected 
under 35 U.S.C. 103(a) as being unpatentable over applicant admitted prior art (AAPA). 

20. Claims 2-6 and 32-35 are directed towards methods for receiving information about the 
routers. It is well known in the art to use alarms, which are received without a request, because 
some conditions require immediate attention and cannot wait until the next polling time. It is 
also well known in the art to use polling to receive routine measurements because polling 
ensures that information is received from every router according to a periodic or other 
algorithmic function without contention between the routers. It is further well known to employ 
both alarms and polling so that conditions which need immediate attention will be dealt with 
quickly and otherwise data will be reported in a known and contention free manner. 

21 . In regards to claims 7 and 36, AAPA discloses the arrangement of claim 6 where said 
first type of information further includes information relating to packet flow through said routers. 
Paragraph 5 discloses that network congestion is evaluated. Therefore, information about packet 
flow must be received by the analyzer. 

22. Claims 15, 16, 19, 21-23, 27, 42, 44, 45, and 47 are directed to the contents of the 
configuration files and sub-configuration files. The possible contents of a (sub)configuration 
file, the possible modifications, and the effects of those modifications is well known to one of 
ordinary skill in the art because network administrators must be familiar with configuration files 
in order to properly manage and maintain their networks. 

23. Claims 24-26 and 46 are methods for directing the installation of a configuration file. It 
is well known in the art that there are two methods for installation. One is automatic installation 
where a file contains a directive that causes installation of the file upon receipt. The other 
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method is manual installation where a directive is sent from a transmitter directing the 
installation of the file. People of all skill levels, including those of ordinary skill in the art are 
familiar with these two installation types due to the fact that personal computers are popular and 
come equipped with the auto-run program, which allows a program to install itself. If auto-run is 
disabled the program is installed in response to a manual directive. 

24. Claim 30 is for a well-known method to measure packet latency or delay. Besides the 
fact that it is well known to send test packets in order to measure end-to-end delay, AAPA 
discloses that information about congestion is received by the analyzer and delay is related to 
congestion. 

Allowable Subject Matter 

25. The examiner believes that claim 31 can be amended to distinguish it from the prior art. 
The current form of claim 31 does not adequately disqualify a human network administrator 
from using a computer to modify the configuration files. This situation is disclosed to be known 
by the applicant and it is the deficiencies of this approach that the applicant is attempting to 
overcome. Claim 31 would be considered to be patentably distinguished from the prior art if it 
was clear that the modification of the configuration file is done completely within the computer 
with no intervention by a network administrator or similar entity. The examiner does not believe 
that a patentably distinguished apparatus for carrying out the method exists, but claims 2-30 
would of course be allowable if they depended from an allowable base claim. 

Conclusion 

26. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. There have been many attempts to increase the automation and simplify the process 
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of configuring or reconfiguring a network, but all so far have required the intervention of a 
system administrator. 

a. Hansen discloses a GUI to help simplify and guide the decisions of the 
administrator. 

b. Piazza and Molnar disclose an automatic installation feature. Upon initialization 
the router will search for and select an appropriate configuration file among the 
predefined files made available by the administrator. 

c. Reichmeyer discloses a method for remote configuration by a system 
administrator in order to avoid the expense of needing a skilled administrator on-site in 
order to perform a reconfiguration. 

d. Malik discloses a method for increasing automation by using templates, but the 
administrator defines the templates. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kerri M. Dyke whose telephone number is (571) 272-0542. The 
examiner can normally be reached on Monday through Friday, 7:00 am - 3:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chi Pham can be reached on (571) 272-3179. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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